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CITY OF NORTH ADAMS, MASSACHUSETTS 
 

Conservation Commission 

 
 

PUBLIC MEETING 
 

MINUTES 
 

March 2, 2022 
 

 

Call to order 
 

Chairman Moran called the public meeting to order at 6:10 p.m. with the presence of a quorum. 

 

Members present virtually  
 

Chairman Jason Moran, Vice Chairman Andrew Kawczak, Jason Canalas and Glenn Murray  

 

Members absent 
 

 Tim Lescarbeau, Elena Traister, Isaiah Moore and Adam Galambos 

 

Others present virtually  
 

Alexis Boutin, Kyle Sosebee, Marvin Cable, Amer Raza from Mass DOT District 1, Jefferey Randall from Hill Engineers, 

Kevin Dandrare, Liana DiNunzio from MADOT, Jen Barbeau and Marie Harpin 
 

Vice Chairman’s statement 
 

Chairman read the following statement regarding virtual meetings: 
 

The North Adams Conservation Commission will hold a public meeting pursuant to M.G.L. Chapter 131, Section 40, 

Wetlands Protection Act via recorded webinar at 6:00 p.m. on Wednesday, March 2, 2022. Pursuant to Chapter 20 of the 

Acts of 2021, this meeting will be conducted via remote means. No in-person attendance of members of the public will be 

permitted, but every effort will be made to ensure that the public can adequately access the proceedings in real time, via 

technological means. In the event that we are unable to do so, for reasons of economic hardship and despite best efforts, 

we will post on the North Adams website an audio or video recording, transcript, or other comprehensive record of 

proceedings as soon as possible after the meeting. 
 

New business 

 

• A Request for Determination of Applicability submitted by Law Offices of Marvin Cable on 

behalf of the New England Alchemy, LLC for property located at 537 Ashland Street whether the 

work depicted on plan(s) submitted is subject to the Wetlands Protection Act. 
 

Chairman Moran opened up the meeting to Kyle Sosebee on behalf of the applicant for an explanation of the project. 

 

Kyle Sosebee explains that the project is going to be an outside cannabis cultivation site as well as a manufacturing. The 

current use is an automotive repair shop. The current building will stay, there will be some renovations in the interior and 

some minor renovations for the exterior. There will be fencing around of the exterior of the property, along the property 

line. The cannabis plants will be placed in large planters on the surface of the ground. There will be some landscape fabric 

laid down to catch any debris. There will be a total of 8 parking spaces that will be placed in there.  

 

The reason for asking for this request is because there is one corner of the section, which is approx. 90 feet from the river, 

the flood line 100 year and the 500 year flood zones go through the middle of the property. There are some protected 
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wetlands that are potentially impacted. We believe the nature of this project are minor in the sense of the regulations, that 

will not alter the protected wetlands, but would like the commission to make the determination on this issue.  

 

Chairman Moran inquires if it is possible to expand upon your comment on the minor exterior renovations that might 

happen around the building. 

 

Sosebee mentions that the existing windows will have a translucent film to reduce visibility into the building. There is an 

existing exterior exhaust system that will be removed, there will be some reconfiguration of existing interior spaces to 

reorder the rooms inside, two new toilets will be installed, an office, storage room and closet will be put in. The various 

rooms will be built within this space. 

 

Chairman Moran mentioned that it was said that there would be minor exterior improvements and that is interior. 

 

Sosebee explains the exterior modifications will consist of security upgrades, that is compliant with state regulations for 

cannabis and some exterior lighting upgrades.  

 

Chairman Moran mentions that it is hard to know the plans without seeing the plans, which it sounds like you have 

additional information than we have. With the lack of information to the additional exterior improvements that we have 

not seen yet. To me it would seem as though you are within jurisdiction of the Wetlands Protection Act, and I think 

additional information needs to be submitted and filed. The perimeter fencing could be considered an exempt activity, 

some of the other activities may not qualify. 

 

Chairman Moran opened up to the Commission for questions. 

 

Vice Chairman Kawczak inquired is this the first project you are doing or are you experienced in doing this? 

 

Sosebee mentions that Marvin Cable and himself are attorneys and work with companies that are seeking licensure from 

the Cannabis Control Commission. We have done many licensing projects, but this is the first request for a determination 

of applicability with the Conservation Commission I have done. 

 

Vice Chairman Kawczak inquiries are you trying to comply with Massachusetts regulation 935 CMR 502 or some other 

regulation 

 

Sosebee mentions that 935 CMR 500 would be applicable to this adult use project. It would have to be completely 

compliant with that set of regulations  

 

Vice Chairman Kawczak mentions that a review of the site and the measuring of distances from the high-water mark of the 

Hoosic River does traject onto that site and part of the site is also beyond the flood plain issues that you mentioned and I 

verified. The flood plain actually goes out to Ashland street, and portions of the project are within the 200-foot river front 

of the Wetlands Protection Act. But a yellow flag for the regulatory concern in terms of jurisdiction. 

 

Commissioner Murray inqures on how big of an operation is it? As in it will the plants be in pots outdoors and on the 

cement? 

 

Sosebee states that is correct. 

 

Commissioner Murray inquires no the number of plants. 

 

Sosebee states that the plants will be in 50-gallon pots, but not positive on the number of plants. It would depend on what 

they are allowed to have as they will need to have space for each plant, and in between for staff to tend to them. 

 

Commisioner Murray inquires if they will be hand watered?  

 

Sosebee mentions that there will be an automated irrigation system with PVC piping. 

 

Commissioner Murray inquires if there are plans for the waste of it, or the biomass, how you get rid of it. What happens to 

all of that. Do you have a full plan for everything? 
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Sosebee mention that any cannabis waste that has to be disposed of in compliance with the CCC regulations the 935 CMR 

500. They are specific on how it can be disposed of and can’t even till it into the ground. It will be taken off site in an 

unusable manner. It would have to be rendered unusable or useless and then taken off site. 

 

Commissioner Murray inquiries about the water runoff. As there are regulations about THC going into fresh water, have 

you thought about all of that? 

 

Sosebee mentions that the intention is that there won’t be any runoff from the irrigation, it will be monitored and dialed in 

so there is not any flooding under the plants. There will be a closely monitored drip system. 

 

Commissioner Murray inquires about which build is it, as there are two buildings there. 

 

Sosebee states that both buildings are going to be used in the project. Both buildings will have storage compacity, there is 

also a manufacturing license involved. One of the buildings will have a Class one Division one manufacturing facility 

inserted inside of it and a prefabricated laboratory that is a class one division one lab, that will go inside the existing 

building. 

 

Commissioner Canalas inquires about the outside facility and the rain might hit these plants, although there is a controlled 

drip, but I am wondering how it would be managed if there is a heavy rain. How would runoff from this be handled? 

 

Sosebee mentions there is going to be landscaping materials that will be put down onto the ground, to prevent any such 

runoff. In the off season when no plants are growing outside, they will be stored inside the buildings. 

 

Chairman Moran mentions that all the information that was sent to the planning board should also be filed with the 

conservation commission as well. The area is definitely in jurisdiction of the Wetlands Protection Act, but the work you 

are doing whether it is jurisdictional. Without site plans, we can not say if you are complying, if you did what you were 

supposed to do without those plans. You filed an RDA to see if you are in jurisdiction of the Wetlands protection act, and 

yes you are. However, it would up to conservation commission if it is positive or not. It looks like there may be other plans 

out there that we have not seen. 

 

Chairman Moran opens up to the commission for questions or comments. 

 

Vice Chairman Kawczak mentions that the two parties there are attorneys and just looking for an up or down answer as to 

if it is subject and would have to come back with NOI if there is a positive determination.  

 

Cable inquires if more information of the exterior of the building was wanted. As there seems to be more request on the 

fabric with commissioner Canalas, the fence as said probably falls under that exception. What are the next steps? 

 

Chairman Moran mentions the interior improvements of the building are not subject to the Wetlands Protection Act as they 

are interior of an existing building. Your talking about a 10 by 10 dumpster pad, the dumpster. I would like to see more 

information about irrigation and runoff, the fence might be considered exempt. In order to weigh in on this, we will need 

more information like all plans, specifications, your maintenance plans you are proposing, your best manager practices, 

and all of these things are subject to a Notice of Intent. Any site improvements or changes you are thinking of making, we 

are interested in. 

 

Cable mentions that if you look at A7 in the site plans, you can kind of see all the improvements. 

 

Chairman Moran states we can see that, but the problem is those plans are not attached the RDA which is what we are 

going to decide upon. Which is asking about the work you are proposing is subject to the Wetlands Protection Act, we as a 

commission are looking at yes, it is but those plans are not referenced in your submission so we have nothing to fall back 

on. 

 

Cable inquires what are the next steps? Do we submit things to you or do we lose?  

 

Chairman Moran mentions it is not that you lose, because our commission pride ourselves on being proactive and not 

being a hinderance. We just want people to understand the Wetlands Protection Act, all the rules and regulations that 

coincide with that to make sure that environment is being upheld. The next step we continue to proceed, and we take a vote 

on it, and if we determine a positive determination is made, that means that you need to submit a Notice of Intent. There 

are rules and regulations in the Notice of Intent which can be found on the state website, and what that says what you need 

to submit and what needs to be done. When the Notice of Intent comes before us, we can continue the discussion we are 
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having tonight, and allows us to attach orders and conditions. We have a standard 33 or 35 of orders and conditions that 

states certain things as to what you will do, so it is not that you lost, it is just a question on if you are subject to the 

Wetlands Protection Act. It sounds like to the commission it is going is Yes, it is subject to the Wetlands Protection Act, it 

is within 200 ft of the Hoosic River, which is a perennial stream which means you need to file a Notice of Intent. 

 

Cable states that it looks like we will be seeing you soon with our Notice of Intent. 

 

Chairman Moran mentions to hold tight, we are not done yet. 

 

Vice Chairman Kawczak mentions just want to make sure the flood plain issue is not over looked, either as the flood plain 

goes through that site and goes out to Ashland Street at a sort of diagonal. Yes, the river front is what I focused on because 

I needed a measurement but if you look at the mapping, my point is before you leave this meeting, make sure you are not 

just looking at river front area and flood plain area but also looking at the delineated wetlands and things like that because 

there are buffer zones. I don’t want you to only look at one target, 310 CMR Wetlands Protection Act Notice of Intent 

submission after we take a vote would most likely be the direction you would go. 

 

Chairman Moran mentions to Sosebee and Cable, a Notice of Intent would need to be stamped and filed by either a 

Wetland Protection person or a civil engineer, so you may require the assistance of another design professional to actually 

file. Either one might be able to easily tell you the ten steps, and the information that needs to be submitted. 

 

Cable states that makes sense, thank you. 

 

Chairman Moran request for motion of positive or negative determination. Vice Chairman Kawczak motions and suggest 

this property be considered a positive determination of applicability, meaning the wetlands are apart of this proposed 

project and subject category number one with a second by Commissioner Canalas. All in favor. Motion Carries. 

 

Vice Chairman Kawczak opened up to the public for questions. There was none. 

 

Vice Chairman Kawczak requested a motion to close the public hearing. Motion by commissioner Galambos Second by 

Commissioner Murray. All in favor. Motion carries. 

 

• A Notice of Intent submitted by TEC Inc. on behalf of the Mass DOT- Highway Division for 

property located at Route 2/ Brayton Hill Terrace/ Brickyard Court for the reconstruction of 

sidewalks, AAB/ADA ramp reconstruction, loam and seed, limited pavement rehabilitation, and 

pavement markings. 
 

Chairman Moran opened up the meeting to Kevin Dandrade a professional engineer with the common wealth representing 

the MASSDOT on behalf of the applicant for an explanation of the project.  

 

Motion to open the public hearing by Commissioner Canalas with a second by Vice Chairman Kawczak. 

 

Dandrade mentions a PowerPoint presentation I would like to use with explanation. It is my pleasure to represent the 

MASSDOT for a project the City of North Adams asked for through its planning department and school department a few 

years ago in an effort to improve the safety and accessibility around the Brayton Elementary School.  

 

I am here as part of a team, but also here with me is Liana DiNunzio who is the MassDOT Environmental Analyst and a 

representative from MassDOT’s District 1 office in Lenox, Amer Raza. Unfortunately, our project manager, Jonathan 

Freeman, was not able to make it. We were commissioned by MassDOT to assist in final design and permitting process, 

the Wetland Resource areas were flagged by four site land services topographic survey was done by WSP directly from 

MassDOT and that was used by our team. To provide locus of the project area, just off route 2 adjacent to both the Hoosic 

River and Notch Brook. The scope of the improvements is limited to reconstruction to certain existing sidewalks that are 

in disrepair, certain areas of ADA or accessible ramp at the intersection that no longer comply with Mass or Federal 

criteria for accessibility, limited pavement resurfacing, and pavement markings. 

 

Chairman Moran inquires that you said there was no stormwater improvements that are being proposed to be made, how 

do you know the existing stormwater drain that was previously installed is adequate to start out with? 

 

Dandrade mentions that they did an assessment of the changes in the impervious areas, it was approximately half a cubic 

feet/second for change of the entire project network. With knowing that pavements work within Brayton Hill Terrace most 
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of that pave area, was not being touched. We are talking about the new impervious areas just outside of there. To try and 

get into drainage enhancements, I narrated it within the NOI text section after the WPA form, if we were to fully upgrade 

the whole street, it would fall so far in excess of the funds MassDot was looking to assign to the project and it would likely 

to add a million dollars to fully reconstruct the road and being up to date. In my opinion, it would cause greater potential 

for impacts within the river front area to try to introduce other means whether it was related to standard two or three, it 

would cause greater impacts closer to the river than what this project would warrant a very small change in the foot print. 

 

Chairman Moran inquires about the timeline for completion? 

Dandrade mentions that currently they are looking to get their contract documents out to advertisement in August that is 

when it would hit the street for eligible contractors to bid on the project and that will be bid through MassDOT as a state 

managed project that benefits the City of North Adams similar to transportation improvement projects. It is usually about a 

few months before a notice of to proceed is given, would anticipate that if any work was done in the fall 2022, it would be 

limited, possibly utility work, but the other part we have coordinated with the school district to understand there is a 

project for school renovations, given the traffic characters, the idea is to try and perform the work in the summer of 2023. 

 

Chairman Moran inquired on getting all the DEP comments & natural heritage for completion of the submission. 

 

No questions or comments from the public. 

 

Vice Chairman Kawczak motions to close the public hearing and open the setting of orders and conditions with a second 

by commissioner Murray. All in favor. Motion carries. 

 

Chairman Moran states the plans were fairly detailed and have nothing to add other than the standard order of conditions 

for the Notice of Intent.  

 

Vice Chairman Kawczak made a motion to approve the NOI with the general order and conditions with a second by 

Commissioner Canalas. All in favor. Motion carries. 
 

Other Business 
 

• A Request for a certificate of compliance for work performed at property located at 1454 south 

state street with an assigned DEP file # 241-066 

 
Chairman Moran opens up to Jefferey Randall from Hill Engineers for brief overview of the project on behalf of the 

applicant. 

 
Jefferey Randall explains it is located in Hardman Park, and is the old Tighed machining black and decker building. The 

building dates back to 1990. The order and conditions that was recorded in the registry listed on page of the site plan, 

however there is no page five and the City had the same information. So er believe this is the orginial building that was 

built, made in the late 80’s like 1987 or 1988. The first phase of tighed maching was put up in the late 80’s. The order 

oringally listed was mostly site things, putting up erision controls, no refueling in certain areas, no access beyond those 

points, and it appears to me that thirty years later that the building is up and they have been using it, I can not see anything 

out there that would deadline it, hence why we would like to close this one out. I apologize for no plans, but it looks as 

though no one has any. 

 

Chairman Moran mentions that this is interesting because it is hard for us to close out for something that was done thirty 

years ago.I am not sure what we can or can’t do.  He asks, “ Andy wasn’t the Wetland Protection Act pubmlicgated in 

1997, and this was order before the Act was officially established?” 

 

Vice Chairman Kawczak states it was closer to ‘87 

 

Mr. Randall mentions this is the old DEP forms, so there was a lot of X’s on there but not a lot of impacts atributable to 

what was done out there. 

 

Chairman Moran mentions to me it would seem not to approve this of complaince because wehave nothing to really go by 

or against. Anyone on the commision have any thoughts? 

 

Vice Chairman Kawczak mentions we were faced with a single family house construction on the West end of North 

Adams, I think it was a Linda Rose property or something like that. The same exact thing had to happen was that the 

project was filed 25 years before and no one had papework and we the commision could not say yes or no the fact that 
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there was no red harrins on this of the contruction of a skyscaper out in the wetlands. We felt as a board, collectively, that 

it was not an issue. And as we did not feel it was an issue we thought it was in compliance. 

 

Chairman Moran states we are looking for a motion to accept this certificate of compliance that dates back to 1990 for 

DEP file # 241-066. 

 

Vice Chairman Kawczak makes a motion to concur to the compliance of that project that happened back in the 1990’s with 

a second by comissioner Murray. All in favor. Motions carries. 

 

• A Request for a certificate of compliance for work performed at property located at 1454 south 

state street with an assigned DEP file # 241-0191 

 
Mr. Randall explains this was a new building addition onto tighed machining on the West side that extended towards 

Curran Highway, if you remember there was a seprate lot there that had a crane warehouse that was torn down on the West 

side of the existing building of Tighes building there was a parking lot and we added 2100-600 square foot addition. We 

put some parking around that, we torn down that building and had to do a new access drive so it was like a loading dock 

on that side. This project 100% buffer zone, no Wetlands or Flood Zones. Work was completed about a little more than a 

year ago, and they have been using it ever since. We are asking for an order to close this certificate of compliance for the 

impacts in the Buffer Zone, some drainage, and some of the parking lot improvements. They did install the new treatment 

for the parking lot water, rain guarns with some plantings in it, drainage was installed.  

 

Chairman Moran opens to the board for any questions. There are none. 

 

Vice Chairman makes a motion to concur with the complaiance with a second by comissions Murray. All in favor. 

Motions carries. 

 

 

 

 

 

 

Approval of minutes 
 

• Public meeting – February 16, 2022 
 

Motion to approve by Vice Chairman Kawczak with a second commissioner Canalas. All in favor. Motion Carries. 

Adjournment 
 

Motion to close meeting by Vice Chairman Kawczak at 7:19PM. With a second by Commissioner Murray All in favor. 

Motion Carries. 

 

 

Respectfully submitted, 

 

 

 

 

s/Alexis Boutin 

Conservation Commission Secretary 

 

 
 

 

Alexis Boutin 


